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Pending before the Judicial Conduct Board were six separate Complamts concerning -

the same Judge. By agreement all of these Complaints were consolidatedfor hearlng o
and disposition. The dlsposrtlon is largely the product.of an investigation by Special
Counsel. Thefinal resolution is based upon an agreement betweenthe Judncnal

Conduct Board en banc and counsel tor the Respondent Judge. o

Attached is the Formal Complaint, Final Drsposmon Order and incorporated Stipulation
which setsforth the details of and the outcome of the Complaints. The Complaints-fall
into two categories: the ownership by the judge of a commercial building with lawyer
fenants; and complaints regarding the demeanor of the judge. A Stipulation for
- sanctions included two public reprimands and various other conditions, all detailed in

the Final Disposition Order.
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By: Steven A. Adier, Chair
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Attachment Final Disposition Order and mcorporated Stlpulatlon
Formal Complamt




oA Adormal

Before fﬁe Ju‘dic?al-Conduc;i; Board -
N 'C‘opsuﬁdated Formal ,Cqmplai.nt

Concerning Judge Mark 7, Keller, Docket Nos, 09,010, 09.031, and 09089, ov i

Hon, Mark J. Keller is advised that, pursuantto Raule 8 of th'e’Vergnoni Supreme .

" -Court Rules for Diseiplinary Control of Judges:

, al hearing shall be conducted in'this matter, in accordance with the Vermont ..
| ‘Supreme Court Rules for Disciplinary Control of Judges. S
2..  Hon, MarkJ, Keller has the right fo answer in writing the allegations of this Formal-
Complaint within 21 days-from the date of service, in the manner set forthinRule
8(2) ‘of the Vermont Supreme Court Rules for Disciplinary Control of Judges; -, . -
‘He-further has the right to be represented by counsel with respect to this Formal . .
Complaint, and to present evidence in his defense and o cross-examine witnesses at .

he hearing vegarding this Formal Complaint.

Pursuant to Rule 8 of the Vermont Supreme Court Rules fo1 Disciplinary Conttol of Tudges, the
Tudicial Conduet Board complains as follows against the Honorable Mark I. Keller in‘chket‘ _
“Nos. 09.010, 09.031, and 09.039 for violation of Vermont Code of Tudicial Conduct Canons 3

and4 asfollows:

lﬁ?actualAﬂegaﬁons

The Honorable Mark T. Keller is a partner in 289 College Strest Associates, an real estate
-partnership first registered with the Vermont Secystary of State in 1992 (SOS File No.. .
0090779). Norman Blais, Judge Keller’s former law partner, and Michael O’Brien, a zeal
estate appraiser, are the other two current membezs of this partnership. . .
2. Judge Keller and the other-partners formed 289 College Street Associates while Judg
Keller was inprivate practics; he has maintained his interest in the partner ship since
leaving private practios and becoming a state court judge.

289 College Stieet Associates owns & commercial building with twelve tenants. |

3. .

4. Among the current tenants in the building are attorneys who practice toutinely inthe -..... - . i
YVermont District and Family Courts, wherein Judge Keller has been assigned.

5. Tudge Keller's partner in the venture, Norman Blais, also practices in state court.

6. Tudge Keller and his partners assert that Judge Keller is not involved in any day-to-day

decisions with respect to the real estate partnership or its relationship with tenants;
however, the business is a general partnership and thers are no formal distinctions in the, .

responsibilities or duties of the pattners. oo
7" Afierthe Judicial Conduct Board learned-of the partnership, the JCB initiated Docket No. .

09.010 1o investigate whether this business venture violated the Vermont Code of Judiciale .
Conduct.




o

() O

At that time, the JCB exjares’Sed its concerﬁ to .Tucfge Keller regarding his role in 289

College Street. There

coutfreetn doorsarid coumse] tables: This Notice discloses his co-ovimership of 289, . . i

) the attorney tenants inthe building, and states, , ... - bt s

" College Street ith Attorney Blais, lists

o 210, . Afier inifiatin CB rece! A
i s - congemmifig Tndge Kelleg's ownership of 289 College Street.

12.

13.

14.

15.
. 16.
17,

18,

© 11 TaDodketNo, 09-031; complainarit Ronald Pelsier alleges, 7
 wife’s counsel in divorce proceedings was Suzanne Brown, Esq., atenant o

Mz Peltier recites this as'one fact in support ofhis claim of Judge Keller’s bias against, ;.. : - s

=D
~ 580 Clollege Strest among the reasons why he belisved a criminal complaint againsthim, .

© Tudge Keller’s ability to act impar

“Ti}fyou feel thatit is a coriflict of interest forme-to hear your case due to my owngtship .

b

. in fhisbuilding orbecause of the idsntity of one or more of the lawyer/tenants, pleaselet. . v 1y oceeet ot [

" me know and we will discuss whether you should have g substitute judge,’ ’ e R
. Tudge Keller. dossnotoutinely take steps other, than the posted notice to
" ofhis business inferest and does ot antomatically. recuse himself'in mathers in wiieh: 3 b - L e s

inform‘litigar;t.;; »

attorney tenants appear. Cn

Afier nitiating Docket No. 09010, ih'e:I,CB: received two complaints from litigants y

) nter alic, that one éf‘]ﬁs_,.‘cx ‘
f'the building.

cket-No .09.039., Gomplainaut Mé.rk Mumléy'-cites his former counsel’s ténalnéy.jﬁ-.

pending at onetime in fromt of Judge Keller, ought fo have been dismissed. ) .
‘As of fhe date herein, Judge Keller has ot divested himself of his interest in 289 College

Sireet Associates since taking the hench, although some inguiries and negotiations have
ocenrred with interested buyers of the entire building.

Findings Regarding Violation of Judicial Canons

TUnder Canon 4D(3), a judgeis prohibited from serving as a general partner in “any
‘business entity,” exeept under specific circumstances not applicable here. Judge Keller’s

involvement in 289 College Street Associates viclates the meridatory terms of Canon

4D(3). S .
Tudge Keller’s role as general partner in a business that serves as landlord to attorneys

who routinely appear in front of him is a violetion of Canon 4D (1)(b), which prohibit a
judge from engaging in “frequent transactions or contifing business relationships” with . .

'aﬂ'orneys andparties that are lkely to appear before him.

Tudge Keller has not divested himself of his business interest in the maeny ycaxé sincg .

+ taking fhe bench, in violation of Canon4D@)... . .

Judge Keller's off-the-récord notice to litigants does not compofr with the requireme:r'ftsﬂ A

of Canon 3F, and does not cure axy violation of Canon 4 in any event, _
The two individual complaints, Docket No. 09,031 and 09.039, also indicate that .
ownership in 289-College Street casts reasonable doubt in the minds of litigants regarding .-
tially in metters involving tenant counsel, implicating

)

Canon 4A.,

after, Todge Kellerposted a “Notice of Potential Conflict” at his, N v . I




. Dated: Atigust 19,2010+ -+

I 'Whe‘rsefbre;.the"-JqBﬂndsprgbablécaus,e'to believe that Fon, Mark.J. Keller has violated: . ... - =: o b0
- Verinont Gode of Judicial Conduct Carions 3 and 4 through his owneiship of 289 College Stregt . i .. -7,

i ASsociates. EONREER

wo TR

5 By; / . ~ V/ :
Ceaavi e “RobertPrGerety, Jr., Chall
ot Forfhe Tudicial Conduct Board.
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Docket Nos. 08.010, 09.031, 09.039
08.056, 09.031, 10.004 and 10.008

uUDIuIAL CON uc BOARD
State of Vermont B

BEFDRE THE JUDICIAL CONDUCT BOARD
Concemmg Judge Mark J. Keller '
Docket Nes. 08.010, 09,031 and 09.039;

Docket Nos 8. 056 10 004 and 10,006

FINAL DISPOSITION ORDER.

Pendmg before the Judloxal Conduct Board are seven separate Complamts o

,. 'concernmg Judge I\/Iark J KeIIer By agreement of Judge KeIIer, wnﬁh the advnce and

'.consent of his counse[ ali of these CompIamte were cohsolidated for heanng,and

. 'dISpOSI’EIOI’I The d;eposmon is Iarger the product of an Investlgatlon by SpecxaI

Counsel Elizabeth H. MIIIer Esqulre The ﬂnaI resqutIon is based upon an agreement

between the Judicial Conduct Board en banc and eounsel for Respondent Judge Keller.

“The Board accepts the “Stipulation Concemmg Dteposmon” and-the agreed upon

sanctions, which Stipulation is gttached hereto and incorporated by reference in-this

‘Order. _ _
' As further detailed in the attached Stipulation,. the Vermont Judicial Conduct .

Board hereby Orders that Judge I\/Iark J. KeIIer is PUBLICALLY REPRIMANDED based ,

.. upon, hzs former ownhers

. appeared before hlm Addl’uonally, Judge I\/Iark J KeIler is PUBLICALLY

REPRIMANDED in connection with a series s of so—caIIed “demeanor” compIalnts :

' Addxtlonal eanc’none are lmposed and agreed to by Judge Mark J. Keller, which

include the mvolvement ofa mentor Judge contmuing substantive educat;onal semlnars.

~ and the establishment of a counsehng reIat)onshlp with a licensed professmnal

This Stipulation deale with all seven separate Complamts Pursuant to Rule 9 of

h[p of rental ofﬁce space occupled by Iawyers who penodlcally e




[

~ the Ruies of SUpreme Court for stcxphnary Control of Judges, this Order :ncorporatmg

( the Stipu!atlon Concemmg stposmon shall be’ fmal if no appeal is ﬂled thhln thlrty (30):‘ .

- days of thls date

Dated at St Johnsbury, .Vermont fhls ( 6 day of February, 2011

%wd @K

Steven A. Adler, Chair o
: - Vermont Judicial Conduct Board
: Forthe Board ' '




BEFORE THE. .TUDICIAL CONDUCT BOARD

Coueermncr Marlk 1. Keller Docket Nos .09, 010 09.031 and.09. 039
‘Docket Nos 8 056 09 031, 10 004 a:ud 10, 006 " )

STIPULATION CONCERN]N G DISPOSITION

| Respondent Judge Mark I Ke11e1 hereby stlpulates and agr ees tha’c the Judmzal

R Conduct Boaid may adopt the followmg faotual adlmssmns and impose the fOHOng

sanotlons This snpulatlon is largely the product of mvesugauon and negoﬁa’uon Wlth -

o Spee1al Counsel EhzabethI—I I\/Iﬂlez Who re31gned as Speo1a1 Counsel aftel accepung a-

position in the Executive Branoh. Respondent waives amy olauu of procedural: Jr;egulant;{. RSP

" and further waives any right to evidentiary heariﬁgs on either the merits of the complaints or
on sanctions if the following stipulation is accepted and approved by the Judicial Conduct

Board.
SUMMARY OF VICLATIONS AND DISPOSTTION

Respondent Judge Keller did not comply with the Vermont Code of Judicial
Conduct; (a) Canon 4, in connection with his former one-third interest in 289 College Street,
a commercial building owned by a partnership in Wlﬁoh'Respondent was a generai partner;
CanonS(E) and (F) because he failed to disqualify himself:&om cases in which 11{5 _parh1e_1jﬁ
| : m the business, and tendnfs n the bmldmg, appeazed as. oounsel and Canon 3 (B)(4) because o
'  he was not sufﬁo1ent]y patient, dlgmﬁed and courteous mlus ofﬁolal eapaolty asa pre31dmg
judge.
Canon 4(D) m relevant part prohibits a judge .from‘ “engagling] in financial and

business dealings that: , . . (b) involve thejudge in frequent fransactions or continuing




- business rélationships with those lawyets of other persons likely to come befo:c thecourton. . . ...

’ whlch the Judge scrves *» It also bars Judges from. bemg general parmels in “any busmess

| entlty” except a closely held famﬂy busmess or one pnmauly engaged in mve:stments of

famzly members Fmally, the Canon requn es Judges to “manage the Judge s mvestments and PP

othe1 ﬁnancml nlterests to mlmrmze the numbel of cases in which the Judge is. dlsquahﬁed

As soon as the Judge can do S0 mthout serious ﬁnanc1al demment the Judge shall relmqmsh .

h mvesmaents and othel ﬁnanclal mte1ests ﬂlat mlght requue frequent dlsquallﬁcanon » Canon.‘ R R

‘fwmmwwmw

| Canon B(E) requnes & Judge to dlsquahfy hnnself in any proceedmg m Whlch hlS
Jmparﬁahty mlghtreasonably be questioned, and to “keep mformed about the Judge s
personal and fiduciary economic interests” so that he mmay appropnately dlsquahfy }:umself
when necessary. In addltlon, Canon 3(F) requires a judge who would otherwise be
dzsquahﬁed because of a ﬁnan01a1 relatlonshlp to a party or attorney to “dlsclose on the.
1ecord the basis of The judge’s disqualification” and allow the parties to consider “out of the
presence of the judge, Whether to waive d1squa]1ﬁcaton ? I’he judge may thenproceedmthe
case only if all pames waive the confhct '
| . As set forth below, Respondant wﬂl entel adnussmns of v1olat1ons of'the Code of
Judlclal Conduct w1th respect o a) the consolldnted F01ma1 Complamt mDocket Nos, ,,,,, .
09.010, 09. 031 and 09.039, and b) ’che mdmdual counts 1egardmg Doolce‘t No. 08. 056 set
i’orlh inthe consohdated Formal Complamt mDocket Nos 08.056, 09. 03 1, 10. 004 and

10,006, In add1t1o11, he wishes to resolve all the pendmg complam’ts at this ’clme, accapt

appropriate sanctions as detailed below, based upon all pending complam‘cs, and take all

|

-




- .- sieps as fre necessary to impro've his perfonnance as . judge._-Respondent understands and . -
B agrees that the. BOald rnay -fake mto account all ofthis oonduet in detemnmng the. appropnate

sanctmn for Vlola’aons of the' Code of Judmzal Conduot Bven 1f md1v1dua1 mstanoes as. set

14

v forth m ’che complam’cs are not shown by clea1 and convmcmg ewdenee to be vzola‘clons Of v ity |

o ,’the Code of Judlolal Conduci

 Fopmal Complamt m])ocket Nos. 09.610, 09 (}31 & 09.039:;

In connecuon Wlﬂ'l the August 19, 2010 F ormal Complamt relatmg to Respondent s. :...;7_",._:.. N T v o
) “ partnershlp mterest 111 289 College Street Assoc1ates (Docket numbers 09. OlO 09 0310 and .
- 09 039), Respondent admrcs that he d1d not comply Wlﬂl Canon 4 of the Code of Jud:elal |
.‘ Conduot Speclﬁcally, he served asa general partnel in the 289 College Street Assoolates

* partnership, from 1989 thloughlus appointment to the Judlclary, until he transferred his -

partnership interest in September 2010, in violation of Canon4D(3) & (4).
Respondent also admits that he therefore had continuing business reletionships with
lawyers who appeared before him in court and were e1the1 tenants of or partners in his

busmess in violation of Canon 4(D)(1)(b) In addmon, he admits that h:s practice .of plaomg '

- 8 Written notice ori the tables in the courtroom did not setisfy the reqmremen’cs of Canon. -

\

1(c))

I‘ormal Complaints in Docket Nos. 08. 056 09,031, 10.004 & 10 006

With respect to the consolidated Formal Complaint filed in Dooket Nos.0 8. 056, .

09, 03‘1‘ 10.004, Kespondent disPutes Wheﬂm- his conduct in a number of the individual
’ doolcets eonst1u1ted a clear and convincing v101'1t10n of the Code of Judicial Conduct.

, Respondent admits that he did not comply with Canon 3 of the-Code of J ud101a1 Conduct in

-3-




: "Dioolcet Na. 08. 056 in that hdwasnotipationt, dignified aﬁd courteous to comp_la;ipa_,n’gs .
e Sharon Koons and Terry Koons, and their. counsel Regardmg the. other 111d1v1dual .
a oomplamts afdssue mﬂ’us consohdated Formal Complamt Respondent acknowledges that .

: he m1gh’c well have recluced -or avoided. complamts by individuals agamst h1m ifhe had

* . tempered his comments toward individual lmgan’cs and/or their counsel and acted W1th SRR R B

: Agl ealtél pﬁtié’nce and- couﬁe’sy‘ in Thé' ‘eom‘b:oom Respondent acknowledges that thc O S
. - 'SaIlGlllOIlS Jmposed by ﬂJJ.S Stipulation: app1op11ately :address the. underlymg concluot af: 1ssue
B 1n all of these complaints, even thoucrh Respondent admits a VlO].aTIIOJl 'by clear and
. convincing ev1dence only with respect tothe Koons complamt and the other md1v1clual
complaints coritained within the _Formal Coriplaint shall be dismissed-as & part of this .
Stipulation, ‘ |
| Respondent disputes whether the charge in 10.00§ would be proven by clear and

convincing evidence. In light of this stipulation and resultant sanctions, the Board dismisses

the separate Formel Complaint filed in Docket No..10.006.

AGREED FACTUAL ADMISSIONS & VIOLATIONS
'Respondent ludge Keller agrees the Board may find as true the following factual -

admissions concerning the above—rafel enced F ormal Compla.mts

A Judee Keller’s Stams ag'a Gerieral Partner in 289 College Street Assoclates RN

(Docket Nos. 09.010, 09.031, 09.039)
-1, l'.n 1989, befofe becoming a judge, Judge Keller and seven other individuals

“from Chittenden Couﬁty formed: a Vermont partnership known as 289 College Street

Associates (“the partnership® below). All partners, including ludge Keller, were “general” .

.‘ -4'.




: partneis, the paﬂnershlp has never included a ¢lass of I imited partilers Loy LA

2 The partnersh1p ‘wies fonned t6"acqiire ofﬁce $pace for the partners by pulchasmg

" ""'a buﬂdmg at 289 College Street i Burlmgton, “Vettnont. - The pa1‘t1es also mtended 10 16111, e

R junUSEd space i6 othér ienants.

i 3'.‘"The":blﬁlﬂ'iﬂg"EOnsis’és:d'f'bfﬁc'e space and dne‘1jesidénﬁal apartment. ‘The origi:.ml,; PP

parhae1s Somsisted of Four lawyeis:and four real estate appraisers.

4Begmn1ngm1989 and donimiing fhrongh the present, some of the cOmn¢r¢i%§_a;.; FRRIERI L R

space and the apMent were rented out to individuais and/or businesses who were not- -
parlmrs o ’the partnershlp | | o

5 Judge Keller was in prlvate practice at 289 College Street from 1989 umtil he WaS '
appointed a Vermont District Court judge in 1999. - |

6. ‘When Judge Keller was appointed judge, he did not review Canon 4D of the
Judicial Codé. Tudge Keller agrees thathe had a duty to know the 1'etjuirements of Canon
. | ‘

7. The parha.ership agreement has not been amended since it was signed in 1989,

8. From the time Juage Keller becéme ajudge in 1999., until his recent 1~esignatidn _

- from ﬂlepartnershlp, he has not takien an active role in management of the partnership. ‘The

s declsmns made by the partnership have been made by1 maj jority vote of the. partners, Wl’ch
Iudge Kellei’s partners makmg nearly all declsmns without his direct mvolvement

. 9. Until: 2008 ‘he did not know-the 1dsnt1ty of all of the tenanis at the bmldmg and
didnot have g.means in place to make such i mqmry . Judge Keller acknowiledges that he

shquld'hav'e lcept informed of the tenency in the building for purposes of assessing conflicts,
‘ \

-5-




- 107 In the mvestlgatmn of this mattez the1e Wwas o e\rldence dlscoveled of apattern e

R on the pal't of Tudpe Keller of either favoritism: for o pl'CJlldlCB by Judge Kelle1 aga.mst

.. attordeyswho rented space:from 289 College S’ereet Assoclates

1, On Septembez 16,2010 Judge Kelle1 chvested hlmself ofhis partnershlp mterest_ e

. inthe property, by resigning from:the palmewhlp and by recelvmg in T sturn a pr onussory

note from the partnership for his one-third interest in the pmmelshlp From September 16

2010, forwald Tudge: Kellel hasmot: been o pal'mel mthe p'u'tnershlp

| 12 n November 201 0, the parmelslup paid Judge Keller in fill f01 his mtel estin.
",the partnershlp He has no :Furt11e1 assocmtlon Wlth the partne1 ship. .

, 13; Respondent admits that the above facts consutute a violation of Canon 4 of the :
Code of Tudicial Conduct, Specifically, Respondent admits ’chat heserved as a genelal
| partner in the 289 College Street Associates parinership, from 1989 through his appointment
to the judiciary, until he traﬁsfened his pértnership interest in September 2010, in violation

- of Canon 4D(3) & (4). He further admits that his failure to keep informed of who his tenants
were was a violation of Canon 3(E)(2), that his failure to promptly terminate his partnership
after becoming a juclge was a violation of canon 4(D)(4), and that his writlen notices of lus

. interest in the business failed 1o meet the reqlﬁrenients of Canon 3(E)-(G).

14 Add1t10na1 fects relevani fo1 sanctlons
" A, Notice 1o parties-and to State’s Attorney’s office, The.JCB wrote to Respondent ,

" on December 2, 2008 expressing concern tha’t TFudge Keller did not know the identity of .

lawyers who wetb also-tenants at the partnership building, In the letter cONCEern - was

expressed that if Judge Keller did not lq;ow the identity of lawyers those lawyers “may be

G-




" appearing in front of you w1thout you disclosing that fact o the parties;” In response Judge -

o - Keller obtained the names of Iawyers/tenants in thebuilding.; Thereafter he posted written, ..

-+ notices at.pléintiff’-‘s -and-"dtaféndant?s,tables as well as, in juvenile cases, at the othertables. ;. - b Lo 5|

- th’readditibﬁal:parfiw and/or: puardians ad litem were seated inthe courtrooms where he /-, v )

+.+ |- presided, the notice’ gave the names of layers. who were alsotenants at the 289, College

Street building and stated “[i}f youfeel that it is.a conflict of interest. for me to hear yom e )

. case dug to°tiy @Wﬁer‘g‘_hlp iy ﬂns building or _begaus_e‘_.-.of the. identity of one.or more of the:.,
iamel/tenants, please let me kiow and we will discuss Whethe;' Slou should have a..suBsﬁtate'- -
| . Judge » Thege notices were also posted at the entrance to the court room.
In March; 2009 the Board wrote to Judge Keller and stated its concern tha’c the steps.-: .
he had taken were not sufﬁ'cient and drevw his attention to Canons3(E) and 3(F). Enclosed o
with that letter was an article outlining 2 judge’s responsibilities when the judge owned .
property that wasrented to lawyers who aplﬁéafed before him. In.the article it was reported
that the greater proportion of jurisdictions required Qisqualiﬁoation when a judge’s
lawyer/tenant appeared before the judge, while a lesser number (seven) appeared to permif e
the judge to continue to preside, There was no definitive ruling n Vermont on this issue.
Periodically ome 6f Judge Keller’s partners, Norman Blais, _sippeared before Judge
* Keller, mainly i ‘cliiirial mattéré. ' In.it_s letter of December 2, 2008, ,_’l;h.e;_. JCB stated that’ -
Tudge Keller had advised a JCB member, when asked, that ﬁe (Tudge Keller) disclosed this
relationship with Mr, Blais .‘cb’ the 'pmiieé when Attorney Blais 'aﬁpeared. The Board stated
“We presume youwould also-1"ecuse yourself in such cases if any party so requested.” Judge . .-

Keller did regularly disclose the relationship when Mr. Blais appears, and until these charges

J

-




* were brought he states that he beheved he was conducting: hlmself sausractm 11y to the .

o Bogrd: The State's Atteimey?s ofﬁoe did’ not ‘object 1o Judge Keller pr es1dmg

e [.Tudge Kaller had rela’mvely few dlvowe ‘matters with Mr. Blais. He generally arran,ged not- o RN

“to'preside iramy Goritested hearings. “n other divorces, with the consent of, litigants, Judge, . . .. i3 o

s I(éllé1‘wbﬁid";irési’de ‘at ‘statui donferénce‘s,’on issues of scheduling and the like.].
Because the isstie-of p1opuety had begn raised; Judge Kellel told his parh:tels n.
7] March 2009 that Tig wanfed: the: buﬂdmg sold.*The pattners contacted: realtms f01 two

= partles who had expressed 1111161 est in the bmldmg in the 2007 - 2008 time frameé, before o

' Judge Keller’s first contact from the JCB, Although one buyer was stlﬂ mterested 2 pmce OTRE

' could':not' be agreed o, Judge Keller’s parb:lers did hot wish to buy him out bpca_use of the
cost of refinancing (inclﬁding the amount they would have o borrow to buy out. hdge-Ks]l\"ar
and the interest rates for commercial loans). Judge Keller continued 16 own his interest in

- the partnership through 2009 and into 2010. |

Both the Board and Judge Keller focused on the requirements of Canon 3 for the .

~period Decembet, 2008 until April, 2010, In April, 2010 the Board wrote a letter to. Judge

Keller indicating that his interest in the building implicated Canon 4 as well. Judge .Keller
coﬁsulted With c.dunsel. and learned he c;ould not keep his general partnership interest miﬁler_

Rule 4@(3).‘ g .

-‘ Judge .Ke]ler increased Iis efforts ovet the sumimer of 2010 to divest himself of the

" buildijig,: and eventually did so on Septeritber 16, 2010, Judge Keller states that he béli'eyed

\miil afier he.received the April, 2010 letter, thathe was in compliance with the .appﬁcable.




t

canons; .J udge Keller does not dispute that he should have understood the Rule 4D)(3)... -

R ».1eqmrements

+ By Annval: Fmano1a1 Reports: Undel CanQn 4(H)(2) Judge Kel]er ‘was 1equ:1red

O annually fo 1eport compensation; 1ecezvec1 fm “cxﬁa-3ud1clal activi ty Judge Keller did nqt o o

’ 1eport income from ‘his partnership interest.. The, reportmg forms used ﬂnough 2009 e

. incliided anote that reporting-of “1nves1men’r, mcome .was pot required” ( u.ndellmmg in .
P

b original)ied udga Kellel states’ that he beheved that i income ﬁom the bmlchng Was:.

mvesiment mcome

B! Complamt of Sharop Koons (Docket 08.065)
1. OnDecember 1,2008, Judge Keller piasided at a guardianship hearing in the

matter of Koons v. Rogers, Dopket No, 232-8_—05 Frdm, in Vermont Family Coﬁr.t in

Franklin County.

9. The Koons matter began as a contested parentage and visitation proceeding, in
which plaintiff, Terry Ié;ooz;s, Jt., sought visitaﬁon with a child, opposed by the‘ child’s
mother dué to pending criminal oharges against Terry Koons

3, In the fall of 2008, ’Terry Koons, Jr.;’s parexts, Shﬁon and Terry Koons, filed a
guardianship petition in Vern:;o'n’; Probate Court in Franklin émmty as grandparents to the
child at isste, seeking to b'ecom'e lguardiz‘lns. of their érandohild, :

4, Judge Keller transferred that probate:matter, pon motion of the‘ child’s mother, .

to the family-court for disposition with the parentage matter referenced above. . ‘
5. The attomey for Terry Koons, Jr., stated at the divoree hearing that he“also

‘repl'eéenfed the grandparents/complainants in their guardianship proceeding,

On




6. Complainants® counsel requested. orally that a guardien ad litem be appointed for ..

the'minor-child. Jadge Keller indicated tlm"; an attorney would be appointed.as well for the-.. .. ...

ghild, Frithoutiobfetion -+, i vs L b e E R

9 Tadgh Keller inquired of the R oioms’ counse] how much time it would “galc.p. for..., -

hin_i.to prepate his:case'i'ri"t'hé:"-.gual:dianship_procqediﬁg,.;an,d_ therefore how much his fees- ... . ... - 4

would be, stating to cotmsel that the child’s attotney should be paid a corresponding.amount ... .

toperfahnhls/hersemces o ek e T e e e e

8, After thét exchange, Judge Keller stated that the Koons would be required to pay

a $10_;0,00.re'tain61-':into the court for the purpose of retaining an attorney for the child, & bl

position not supportad by law.
9. A review of the hearmg tape: conﬁrms that Jndge Keller grew short with

complainants’ lawyer at the hearing, cutting off responses and not retracting his directive
from ‘tﬁe ‘bench that 2 $10,000 retainer would be required.

10. JudgeKeller believed that he had been inappropriate with the Koons and their .
attorney, and as atesult he sought and received counseling frc;m Robert Wdlford? a
counselor specializing in anger management issues. Judge Keller completed five sessions
with Mr. Wolford and 'adoptéd c.:e'rtainviachniques to-reduce the i%lceﬁhood of his being
" excessively arg'mnenfaﬁvewm iitigan‘cs or lawyers. . | ‘

11. Tudge Keller, in his comments and demeanor, discouraged complainants from .

. pursuing a guardianship petition: and provided-only a bncf penod of time within which to .

* pay the $10,000 retainer fee. In.addition, his demeanocr was excessively confromatlonal with, .,

-
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. the Koons and their attorney. -T]ie‘B'oard also believes that there was 1o legal basis for

i 1equ1rmg paymen’c of the $10;000, 00 rétainer.

12, Respondenr admits that the above facts constitute-a violation: of Canon.3 of ’zhe

B Code of Tudicial 'Cbﬁdtict?becauée Respondent was not s‘ufﬁcwnfly patient, dignified and- -

sk i s offieial capacity 8 & presiding e s T e e

R '-133Aaaiﬁbﬁ£1 facks relevant for sanctions, -~

VRS The otiér didividual complaints referenced.at page 2 of this. STIPULA’HON cons1st TR

) of ﬁrst a complamt ﬁled by K. L. the father of a juvenile in a juvenile case, and second: az,
 uirelate
" based on non-payment of spousal s.ul'jport,
| (a) Tuvenile cage. In the juvenile case Judge Keller represents that he was advised by
the court officer, Deborah Stevens, some time before apre]iminary hearing, that the . '

juvenile’s mothér was aftaid fo come intothe courtroom with the father, Mr. L., present.

Tudge Keller represents that he +old the court officer to tell the mother that she did not have

1o be afraid amd that she should come into the courtroom. When Mr. L. began to speak about

' the mother in court the Judge interrupted him and said in effect that the court was loolung

forward and nof into the past Mr, L appeared to, Judge Keller to be angry and Judge Keller :

d cdﬂipléint by Ronald Peltier, who was before the court for contempt proceedings-, . . -

*wid 50 fo it To'which Mz, L stated he was upset. Fudge Keller said-it seemed to bemore - ... -

fhan that-and that Ml L appeared to be filled-with-anger, Mr.L said that he was “very .

' ui&se 7, Shoﬁly after this éxoliaﬁge Tudge Keller, asked-the m6t11el' what could be done. to

- male her more comfortable at the next heaiing, to ‘which the mother replied “I don’t know™.

Judge Keller told the mother that Mr. L wonuld not be allowed to “tee off” on the mother. As

-11-




; the hearing was close to ending Judge Keller aslcedlv.[l L.didhe “undcrstand that” (e that . ..
.+ 'hig was notfo “tee off” on the mothm) to which Mr L said “yes sir do” the. Judge asked
T Sy q‘uestionV” M+ Ts, said no: Judge Keeller then stated that this applied in the ,o.ourt or in e e
...the biiilding and.any: place out51de, saying ﬁnally “I'don’t want any-: negatlve mteracnon R
. between [the two par ents]” Judge Kaller acknowledges that his statements and quesﬁons to. i e

ML Were;-not justified. ‘There was not evidence before the court that Mr. I had'.abq_se.d the ...

o fuvenilels motherverbally (or physically) in the past. Judge KellerwasforceﬁnlwﬂhML et . R )

-and the jidge’s tone Was upsetting to.Mr. L. M. L. believed thaf Judge Xeller Was-_accﬁsil}g _

.. him of being‘abusive: Judge Keller states that he intended the phrase “tee off” to _fngan O N B

being engry and accusatory. Judge Keller aclcnqjxrlgdges that his approach could Ieasq\nably

. be viewed as confrontational and: as assuming conduet by Mr. L. that was not establishedin. . -
the record. Judge Keller belisves that he could have used a.different tone and different

| language and still made the same point with M, L, without having the effect of having Mr.

L feel he was being acéused of being abusive and feel he was being provoked. Judge Keller

states that it was not his intention to provoke Mr. L.

(b) Peltier divorce. In the year after M, Peltier’s 2008 divorce several motions to

' enforce and/or for conterpt were filed agé.inst him for nén—paymmt of spousel support. In )
" '(:301mteﬁipt-i):1*ocaedings?inxTune- 2009 -Judge’"_Keller foun&l\/&. Peltierhad 1'10& compli,.cd-,wilth__” PN R
his work-search obligatioris by not filling out the “log” of job contacts .Tudge Keller had
. ordemd him to-provide, by making inade'quaté jobsearch efforts between & hearing on June
12, 2009 end June 15; 2009,’211;(1 by proposing thgt the court é.pprove ag an income- -

generating oceupation 2 position as a volunteer driver for which Mr, Peltier would receive a

~12~




mileage allowance of..55 per mile but no-pay. Judge Keller raised his voice Whenfi}jq.‘_ N

rejectsd the argument that fhis position was an appropriate way to supply some fundsto Mz, <. ... - -

\ Peltier’s-ex-wife. Judge Kellet said that Mr. Peltiers-time shonld be spent Jooking forajob. . .iap |

¢ candnot conducting voluhteer driving 'for.:m'leag‘e:reﬁnbm‘sémpnt. When Mr, Beltier’s . ...

..'a’rtomey‘donﬁnued‘tplask-,’rhe_j,udge_to-.considsr-At_he_. voluntesr position fphqjudgc_aﬂi_:f;e;:ugﬁc]ed NUTTIPTPRII W I

RS lﬁniand@aﬂcd‘ﬂié al'gilmenfi(ireaﬁﬁg- the volunteer posttion as a “job™) “Indicrous?, -When . - - :

R the attoiney re-msﬂedthe a gument again. Judge: Kellel mterrupted ]:um and stated, Wlﬂl ]llS PR e kY

“yoice raiséd “stop the argumerit; you've lost the argument; don’t Waste more time.”

Althou’ghMr Peltier’s attornejl has stated that he did not feel that the judge.was B R

a mappropnate n the mantier i which he rejected the argument, Tudge Keller aclcnowledges R
- that m’cerruptmg the attomey and deriding the attorney’s argument created a danger thata
' litigant would feel he or she had not been “hegrd”, Judge Keller agrees that a patient and

less argumentative approach could have conveyed the judge’s point to Mr. Peltier without

creating that additional danger.
' ¢

AGREED SANCTIONS

Respondent agrees that participation in the sanctions set forth herein is desirable to

* ensure comphance with Canon 1of the Judicial Conduct Code, which states that “[a] Judge
- shéﬂldﬁéﬁiciﬁété’ in ostablishing, mainiaining, and enfoicing high standards of condnet; and " ¢
ghall ﬁeréohallji observe those standatds so that the integrity and independence of the
! judiciary will be pl‘B'S.SI"VBd..’; ‘Respondent agrees that failure to reasonably and substantially
comply with the terms of this Stipulation shall constitute a separate violation of the Judicial

‘ Cohduo,t, Codé Canon 1, enforceable by Judicial Condust Board proceeding in accordancé._'
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- . with the Rules-for Disciplinary Control of Judges: Respondent Judge Keller.agreesiothe. . ..

“'3'%de'efbffffudidiél*tddnducfaﬁ'sie‘c forth Herein: ™ 54

:“following sanctions: i resohutionof all pendin§~00mplaints and the agreed violations ofthe.. | . oy

<+ .+ A Formdl Complaint in Docket:Noé: 09.010, 09.031 & 09.039:.

S I A Bublicreprimand, as proyided in.the-Rules for the. Disoiplhlmy Control of. .. vt i vune. ol

* .Judges, Rule 6(2), regarding the agreed violations and sanctions as set forth in this..~ -

.+ ~finanéial investment decision, promptly obtain an opinion from;r'rheVermont Ju_di'c:iql_Ethics: RSN

2. Respondent shiall, if there exists any-potential conflict issue concerning a personal .

Committes (qreate&.‘by Administrative Order #35), before malking any such decision. -

3, Within 30 days from the Board’s entry of sanctions, Resp_ondent shall resubmit - -
Tis annual financial disclosure for the years 2007, 2008, and 2009, including any income
from his interest in 289 Coﬂege Street Associates.
B. Fomél Complaint in Docket Nos. 08.056, 09.631, 10.004 & 10,006:

1, Apublic reprimand, as provided in the Rules for the Disciplinary Control of

' Judges, Rule 6(2), which shall include the agreed violations and sanctions as set forth in this
Stipulation and. a statement regarding the other conduct complaints in which Code violations

are not agreedto but nevertheless appropriately may be"‘us.edffor purposes of sanctions. - - x|

. 2. Conditions on the performance o'f Judge Kellel s judicial duties for a period of

“two years, as provided in the Rules for the D1sclphnary Coutrol of Judges Rule 6(2), a8 . -

follows:

14~
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. . With the assistance of and approval by.the Administrative Judge,

+ Judge Keller shall obtain and‘.consul’é'with;gimentor.j,}idge. ‘The purposes.of t_he:m:ento:inga; AT
shall'Ber ' |
'GI):to:'.assist'Requndgnt in maintaining appropriate decorum in family "+ o
w7 court OF ‘other cases that may'be emotionally charged or that may..
. - otherwise present challenges.fo. judicial patience; and - . a ke
- (@) to malce recommealdaﬁons to Respondcntm the eventany case or. . - sl
- cases present challengss to the judge with regard to patience, . |
. temperate condugt, and the like, such ;'ecommendaﬁor;s to-include, but . - -
" not'be limited to, obtainipg additional professional or other outside
. assistance that is,reésonably desig:ned to addrgss: such issues,
including assistance from alicenéed mental health professional as
noted below in subparagraph (g).
b. Respondent shall confer with the mentor ju;ige once a month for atwo-
year period after entry of this Sﬁpulation, ‘and shall follow the reasonable recommendations
| . of the mentor and/or Administrative Judge so that Respondent’s judiciall performance will
-comnply with the requirements of Canon 3B(4) _ﬁnd relgted conduct rules, |
oo ﬁR‘e‘spoﬁdent shall ébtain--ﬁ'om‘ﬂle mentor judge a short Written.18port Of “» oy sy o]
the monthly ;na@tings, including any recommendations made to Respondeﬁt and.
" observations regarding Respondent’s activities and 1Jerfo;111ancc, and shall forwal_'d such . .- . .

report to the Tudicial Conduet Board Chairperson, with & copy to the Administrative Judge.
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.-+ d, Respondent -will attend and complste, at his expense,. 15 hours of

. *.gohduct in family court:and other potential high-stress court cases. Such seminar(s) shall be- ... ... el

il Sybstantive edicationsl seriinar(s) acceptable to the mentor judge, that addresses judicial i w4

" gitended by Responderitiriperson winless otfier format of attendance is approved in WHting -, < :..c. .

by the Chait of the JCB# F or-eitample, without limitation, courses offered by, the National -

- Tudicial Collegs appear appropriate for this purpose. Respondent shall submit abriefwritten ... ... 0 ),

;repoi;t fo‘THE-JLCB;Zwi’ch-.a’cbpy*tp' the'Administrative Judge, after completion of gueh. ; . .iosv. oo n il

semiinar(s).

e. Respondentagrees that counseling by a licensed professional may prove -

. helpful to him, in addition to the professional mentoring set forth above. As a condition of.

~ “this Stipulation, Respondent will establish, at his expense, a client-therapist relationship with -

2 licensed counselor and will inform the mentor judge and thé Chair ofthe Judicial Condnet
Board of the identity of such individual. Respondent shall communicate with the mentor
judge regarding the frequency and duration of any such thérapy, and the mentor judge may
inclinde observations about the use énd effectiveness of any such t'herapy in the written

reports submittedto the Chairperson of the Judicial Conduct Board and. Administrative

Tudge.

» WHEREFORE; Reéspondent: Mazk T, Keller and-the Judlclal Conduct Bomd agwe TR TRE

this Stipulation Concelmng Disposition in fall resolution of all pending Formal Complamts ,

- as referenced above. -
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'Dated:a-f/éfé()//'* e ‘/é/\

Hon, Mtk Keller

- --Stephen. Blodgett
Counsel to I—Ion March Kellez

' Dated

,' AGREED TO AND ORDERED BY THE IUDICIAL CONDUCT BOARD e T

Sl e Da.ted: “?xaf%é/ﬁl' el ol e el e .:E" : L
_ [l ' Steven A Ad161 Char
For the Jud;cial Conduct Board
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